
CITATION: Fontaine v. Canada (Attorney General), 2021 ONSC 3605 

COURT FILE NO.: 00-CV-192059  

DATE: 20210518  

ONTARIO  

SUPERIOR COURT OF JUSTICE 

BETWEEN: 

LARRY PHILIP FONTAINE in his personal capacity and in his capacity as the Executor of the 
estate of Agnes Mary Fontaine, deceased, MICHELLINE AMMAQ, PERCY ARCHIE, CHARLES 

BAXTER SR., ELIJAH BAXTER, EVELYN BAXTER, DONALD BELCOURT, NORA 

BERNARD, JOHN BOSUM, JANET BREWSTER, RHONDA BUFFALO, ERNESTINE 
CAIBAIOSAI-GIDMARK, MICHAEL CARPAN, BRENDA CYR, DEANNA CYR, MALCOLM 

DAWSON, ANN DENE, BENNY DOCTOR, LUCY DOCTOR, JAMES FONTAINE in his 
personal capacity and in his capacity as the Executor of the Estate of Agnes Mary Fontaine, 

deceased, VINCENT BRADLEY FONTAINE, DANA EVA MARIE FRANCEY, PEGGY GOOD, 
FRED KELLY, ROSEMARIE KUPTANA, ELIZABETH KUSIAK, THERESA LAROCQUE, 

JANE McCULLUM, CORNELIUS McCOMBER, VERONICA MARTEN, STANLEY THOMAS 
NEPETAYPO, FLORA NORTHWEST, NORMAN PAUCHEY, CAMBLE QUATELL, ALVIN 

BARNEY SAULTEAUX, CHRISTINE SEMPLE, DENNIS SMOKEYDAY, KENNETH 

SPARVIER, EDWARD TAPIATIC, HELEN WINDERMAN and ADRIAN YELLOWKNEE  
Plaintif 

- and - 

THE ATTORNEY GENERAL OF CANADA, THE PRESBYTERIAN CHURCH IN CANADA, 

THE GENERAL SYNOD OF THE ANGLICAN CHURCH OF CANADA, THE UNITED 

CHURCH OF CANADA, THE BOARD OF HOME MISSIONS OF THE UNITED CHURCH OF 
CANADA, THE WOMEN’S MISSIONARY SOCIETY OF THE PRESBYTERIAN CHURCH, 

THE BAPTIST CHURCH IN CANADA, BOARD OF HOME MISSIONS AND SOCIAL 
SERVICES OF THE PRESBYTERIAN CHURCH IN BAY, THE CANADA IMPACT NORTH 

MINISTRIES OF THE COMPANY FOR THE PROPAGATION OF THE GOSPEL IN NEW 

ENGLAND (also known as THE NEW ENGLAND COMPANY), THE DIOCESE OF 
SASKATCHEWAN, THE DIOCESE OF THE SYNOD OF CARIBOO, THE FOREIGN 

MISSION OF THE PRESBYTERIAN CHURCH IN CANADA, THE INCORPORATED SYNOD 
OF THE DIOCESE OF HURON, THE METHODIST CHURCH OF CANADA, THE 

MISSIONARY SOCIETY OF THE ANGLICAN CHURCH OF CANADA, THE MISSIONARY 
SOCIETY OF THE METHODIST CHURCH OF CANADA (ALSO KNOWN AS THE 

METHODIST MISSIONARY SOCIETY OF CANADA), THE INCORPORATED SYNOD OF 

THE DIOCESE OF ALGOMA, THE SYNOD OF THE ANGLICAN CHURCH OF THE 
DIOCESE OF QUEBEC, THE SYNOD OF THE DIOCESE OF ATHABASCA, THE SYNOD OF 

THE DIOCESE OF BRANDON, THE ANGLICAN SYNOD OF THE DIOCESE OF BRITISH 
COLUMBIA, THE SYNOD OF THE DIOCESE OF CALGARY, THE SYNOD OF THE 

DIOCESE OF KEEWATIN, THE SYNOD OF THE DIOCESE OF QU’APPELLE, THE SYNOD 
OF THE DIOCESE OF NEW WESTMINSTER, THE SYNOD OF THE DIOCESE OF YUKON, 

THE TRUSTEE BOARD OF THE PRESBYTERIAN CHURCH IN CANADA, THE BOARD OF 

HOME MISSIONS AND SOCIAL SERVICE OF THE PRESBYTERIAN CHURCH OF 

CANADA, THE WOMEN’S MISSIONARY SOCIETY OF THE UNITED CHURCH OF 

CANADA, SISTERS OF CHARITY, A BODY CORPORATE ALSO KNOWN AS SISTERS OF 
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CHARITY OF ST. VINCENT DE PAUL, HALIFAX, ALSO KNOWN AS SISTERS OF 

CHARITY HALIFAX, ROMAN CATHOLIC EPISCOPAL CORPORATION OF HALIFAX, LES 
SOEURS DE NOTRE DAME AUXILIATRICE, LES SOEURS DE ST. FRANCOIS D’ASSISE, 

INSTITUT DES SOEURS DU BON CONSEIL, LES SOEURS DE SAINT-JOSEPH DE SAINT-
HYACINTHE, LES SOEURS DE JESUS-MARIE, LES SOEURS DE L’ASSOMPTION DE LA 

SAINTE VIERGE, LES SOEURS DE L’ASSOMPTION DE LA SAINT VIERGE DE 
L’ALBERTA, LES SOEURS DE LA CHARITE DE ST.-HYACINTHE, LES OEUVRES 

OBLATES DE L’ONTARIO, LES RESIDENCES OBLATES DU QUEBEC, LA 

CORPORATION EPISCOPALE CATHOLIQUE ROMAINE DE LA BAIE JAMES (THE 
ROMAN CATHOLIC EPISCOPAL CORPORATION OF JAMES BAY), THE CATHOLIC 

DIOCESE OF MOOSONEE, SOEURS GRISES DE MONTRÉAL/GREY NUNS OF 
MONTREAL, SISTERS OF CHARITY (GREY NUNS) OF ALBERTA, LES SOEURS DE LA 

CHARITÉ DES T.N.O., HOTEL-DIEU DE NICOLET, THE GREY NUNS OF MANITOBA INC. 
LES SOEURS GRISES DU MANITOBA INC., LA CORPORATION EPISCOPALE 

CATHOLIQUE ROMAINE DE LA BAIE D’HUDSON – THE ROMAN CATHOLIC 
EPISCOPAL CORPORATION OF HUDSON’S BAY, MISSIONARY OBLATES – GRANDIN 

PROVINCE, LES OBLATS DE MARIE IMMACULEE DU MANITOBA, THE 

ARCHIEPISCOPAL CORPORATION OF REGINA, THE SISTERS OF THE PRESENTATION, 
THE SISTERS OF ST. JOSEPH OF SAULT ST. MARIE, SISTERS OF CHARITY OF 

OTTAWA, OBLATES OF MARY IMMACULATE –ST. PETER’S PROVINCE, THE SISTERS 
OF SAINT ANN, SISTERS OF INSTRUCTION OF THE CHILD JESUS, THE BENEDICTINE 

SISTERS OF MT. ANGEL OREGON, LES PERES MONTFORTAINS, THE ROMAN 
CATHOLIC BISHOP OF KAMLOOPS CORPORATION SOLE, THE BISHOP OF VICTORIA, 

CORPORATION SOLE, THE ROMAN CATHOLIC BISHOP OF NELSON, CORPORATION 

SOLE, ORDER OF THE OBLATES OF MARY IMMACULATE IN THE PROVINCE OF 
BRITISH COLUMBIA, THE SISTERS OF CHARITY OF PROVIDENCE OF WESTERN 

CANADA, LA CORPORATION EPISCOPALE CATHOLIQUE ROMAINE DE GROUARD, 
ROMAN CATHOLIC EPISCOPAL CORPORATION OF KEEWATIN, LA CORPORATION 

ARCHIÉPISCOPALE CATHOLIQUE ROMAINE DE ST. BONIFACE, LES MISSIONNAIRES 
OBLATES SISTERS DE ST. BONIFACE-THE MISSIONARY OBLATES SISTERS OF ST. 

BONIFACE, ROMAN CATHOLIC ARCHIEPISCOPAL CORPORATION OF WINNIPEG, LA 
CORPORATION EPISCOPALE CATHOLIQUE ROMAINE DE PRINCE ALBERT, THE 

ROMAN CATHOLIC BISHOP OF THUNDER BAY, IMMACULATE HEART COMMUNITY 

OF LOS ANGELES CA, ARCHDIOCESE OF VANCOUVER – THE ROMAN CATHOLIC 
ARCHBISHOP OF VANCOUVER, ROMAN CATHOLIC DIOCESE OF WHITEHORSE, THE 

CATHOLIC EPISCOPALE CORPORATION OF MACKENZIE-FORT SMITH, THE ROMAN 
CATHOLIC EPISCOPAL CORPORATION OF PRINCE RUPERT, EPISCOPAL 

CORPORATION OF SASKATOON, OMI LACOMBE CANADA INC. and MT. ANGEL 
ABBEY INC.  

Defendants 

Proceeding under the Class Proceedings Act, 1992 

PERELL, J. 

DIRECTION 



[1] This Direction supplements the Order appended at Schedule “B” to the Reasons for Decision 

cited as Fontaine v. Canada (Attorney General), 2021 ONSC 2921 (the “Independent Review 

Order”).   

[2] The Independent Review Order assigned the Honourable Ian Pitfield, the Independent Special 

Advisor (“ISA”) appointed under the Indian Residential Schools Settlement Agreement, to 

review concluded Independent Assessment Process (“IAP”) claims made by former students of 

St. Anne’s Indian Residential School in Fort Albany, Ontario (“St. Anne’s IRS”). 

[3] Mr. Pitfield has retained former IAP Deputy Chief Adjudicator Rodger W. Linka as Amicus 

pursuant to paragraph 6 of the Independent Review Order. By this Direction, I approve of Mr. 

Linka’s appointment. 

[4] Mr. Pitfield has retained Louis Zivot as his counsel. In that role, Mr. Zivot will assist the ISA 

by:  

a. providing legal advice and counsel concerning the review of concluded Independent

Assessment Process (“IAP”) claims made by former students of St. Anne’s IRS;

b. if so instructed by the ISA, seeking direction from the court by way of a Request for

Direction under the Court Administration Protocol; and

c. if so instructed by the ISA, moving under paragraph 16 of the Independent Review

Order for confirmation of the report that the ISA will prepare pursuant to paragraph

10 of the Independent Review Order.

[5] By this Direction, I approve of Mr. Zivot’s appointment for the purposes described above. 

[6] The ISA, Mr. Linka, and Mr. Zivot are directed to submit their accounts to the Court on a 

monthly basis through Court Counsel.  

[7] In assessing and approving their accounts, the Court will be guided by the principles 

established in Fontaine v Canada (Attorney General), 2017 ONSC 1202 at paragraph 12 and 

Fontaine v Canada (Attorney General), 2017 BCSC 1484 at paragraph 36.  

[8] As approved, the accounts of the ISA, Mr. Linka, and Mr. Zivot will be included in an order 

and forwarded to Canada for payment. 

_____________________ 

PERELL J. 

Released: May 18, 2021 
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